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The policy details how we (Link Group and the subsidiaries listed above) shall use 
the new powers under the Housing (Scotland) Act 2014 to grant Short Scottish 
Secure Tenancies to existing and prospective tenants. 
 
 

An Equalities Impact Assessment has been carried out as protected characteristic 
groups could be impacted by this policy.  Following an assessment three action 
points were agreed and added to the policy.  
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1. INTRODUCTION  
 
The Short Scottish Secure Tenancy Policy forms part of Link’s Antisocial Behaviour 
Policy that was developed in consultation with tenants, staff and Board members and 
forms a key part of Link’s housing management strategy.   
 
It has been devised to show how Link Group (“Link”) through its subsidiary landlords, 
will manage tenancies to minimise the impact and incidence of ASB. 
 
Throughout this policy, reference to “we” or “Link” refers to all landlords within the 
group i.e. Link Housing Association, Horizon Housing Association, Larkfield Housing 
Association and West Highland Housing Association.   
 
Link subsidiary landlords offer tenancies to people with many different housing and 
social needs.  We ask our tenants to show consideration and tolerance to their 
neighbours and act responsibly within their community.  This policy applies where 
Link tenants or members of their family or visitors to their households are behaving in 
an antisocial manner.  

2. PRINCIPLES AND SCOPE OF POLICY 
 
This policy is clear and transparent on how Link will use the powers under the 
Housing (Scotland) Act 2014 to grant or convert existing tenancies to Short Scottish 
Secure Tenancies.  

3. THE LEGAL AND REGULATORY FRAMEWORK 
 
The main legislative provisions relating to the policy are:  
 

• Housing (Scotland) Act 2014 Part 2 

• Housing (Scotland) Act 2010 

• Antisocial Behaviour etc (Scotland) Act 2004 

• Housing (Scotland) Act 2001 

• Equality Act 2010 

• Data Protection Act 2018 

• Human Rights Act 1998 

 

 
3.1 The Antisocial Behaviour etc (Scotland) Act 2004 and the Housing (Scotland) Act 

2001 set out a range of measures that landlords can take to help address antisocial 

behaviour. 
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To complement the existing measures available to landlords to address antisocial 

behaviour in, or in the locality of a social housing tenancy, a number of new 

provisions were introduced in the Housing (Scotland) Act 2014. (the 2014 Act)  

In summary the changes introduced by the 2014 Act include:  

• A new Short Scottish Secure Tenancy (SSST) for antisocial behavior (ASB); 

• Allowing a landlord, without going to court, to give a SSST to a new or existing 

tenant where that person, or other specified person, has demonstrated the 

specified ASB within previous 3 years;  

• Setting a new term of 12 months for a SSST given on any of the antisocial 

behaviour grounds; 

• Giving landlords the flexibility to extend a 12 month SSST given on any of the 

antisocial behaviour grounds for a further 6 months where housing support 

services are in place and where for example, sufficient improvement in 

behaviour has not yet been demonstrated; 

• Automatic conversion to a Scottish Secure Tenancy (SST) at the end of the 12 

month term for a SSST given on any of the antisocial behaviour grounds, 

unless the landlord has taken action to repossess the tenancy; 

• New provisions for cases where a landlord is seeking recovery of possession 

of a house let under a SSST on any grounds and a new right of review for 

tenants; 

• A new streamlined eviction ground where there has been a recent criminal 

conviction punishable by imprisonment for tenancy related ASB within the 

previous 12 months. 

 

 
3.2 EXISTING GROUNDS UNDER HOUSING (SCOTLAND) 2001 ACT 
The (Housing Scotland) 2001 Act gives landlords the power to give a SSST on 

antisocial behaviour grounds to a prospective or existing tenant in the following 

circumstances:  

• a prospective or existing tenant or anyone who would live with them, is subject 

to an Antisocial Behaviour Order (ASBO); or  

 

• an eviction order has been made against a prospective tenant (or any one of 

prospective joint tenants) by the courts in the previous 3 years because of 

their ASB  

 

3.3 SSST ON “OTHER ANTISOCIAL BEHAVIOUR” GROUNDS FOR NEW 

TENANTS 

Section 7(4) of the 2014 Act inserts a new other antisocial behaviour ground for 

granting a SSST on antisocial behaviour grounds into Schedule 6 of the 2001 Act, 

where a person outlined in 3.31 below has within the past three years has: -  

(a) acted in an antisocial manner in relation to another person residing in, visiting or 

otherwise engaged in lawful activity in the locality of a house occupied by the 
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prospective tenant or by a person who it is proposed will reside with the prospective 

tenant, or 

(b) pursued a course of conduct amounting to harassment of such a person, or a 

course of conduct which is otherwise antisocial conduct in relation to such other 

person.  

3.31 Persons are defined as –  

(1) The prospective tenant, 

(2) Any one of prospective joint tenants, 

(3) A person visiting a house occupied by the prospective tenant or by a person 

who it is proposed will reside with the prospective tenant, and 

(4) A person who it is proposed will reside with the prospective tenant. 

 

 

These changes mean that where a prospective tenant , any one of prospective joint 

tenants, any visitors to their current accommodation , or anyone who is likely to live 

with them in their new property, has within the last 3 years, behaved anti-socially 

towards anyone living in , visiting or going about their normal everyday activities in 

the locality of a house (occupied by the prospective tenant or by a person who it is 

proposed will live with the prospective tenant) ) or has harassed such a person on 

more than one occasion landlords can consider offering a SSST for antisocial 

behaviour under the new “other antisocial behaviour” ground.  

 

3.4 SST ON OTHER “ANTISOCIAL BEHAVIOUR” GROUNDS” FOR EXISTING 

TENANTS 

 

Section 7 (2) of the 2014 Act inserts a new section (35 (2) into the 2001 Act to extend 

the circumstances in which a landlord can serve a notice on a tenant converting an 

SST to a SSST. 

The tenant (or any of joint tenants), a person residing or lodging with, or a subtenant 

of, the tenant or a person visiting the house has, within the period of 3 years 

preceding the date of service of the notice- 

(a) acted in an antisocial behaviour manner in relation to another person residing 

in, visiting or otherwise engaged in lawful activity in the locality of a house 

occupied by the person, or 

(b) pursued a course of conduct amounting to harassment of such other person, 

or a course of conduct which is otherwise antisocial conduct in relation to such 

other person 
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The changes mean that where a tenant , any one of joint tenants, a person living with 

or lodging with the tenant, a subtenant of the tenant or any visitors to the house, has 

within the last 3 years behaved antisocially towards anyone living in , visiting or going 

about their everyday activities in the locality of a house occupied by the person, or 

has harassed such a person on more than one occasion , landlords can consider 

converting an SST to a SSST for antisocial behaviour under the new “other 

antisocial behaviour” ground.  

 
 
4. LINKS APPROACH TO USING THE NEW LEGISLATION 
 

A SSST is one of a range of measure that Link will use to tackle antisocial behaviour. 

It is aimed at encouraging tenants, or members of their household who repeatedly 

engage in antisocial behaviour, to stop the behaviour and sustain their tenancy, by 

taking away some of their tenancy rights without the need for court action.   

Links Antisocial Behaviour Policy & Procedures outline the steps that we will follow 

when responding to complaints of antisocial behaviour. This includes a range of 

measures including, preventative measures, warnings, mediation, Acceptable 

Behaviour Contracts, Interdicts, Antisocial Behaviour Orders, etc.  

The use of a SSST when any of the antisocial behaviour grounds are met is not 

mandatory, therefore, prior to deciding whether it is appropriate to offer a prospective 

tenant a SSST or convert an existing SST to a SSST we will consider all the 

circumstances of the individual case.  

We will consider whether any of the grounds under the Housing (Scotland) Act 2001 

for granting a SSST as a result of antisocial behaviour are satisfied before 

considering the use of a SSST on “other antisocial behaviour” grounds.  

If neither of these grounds are satisfied, we will consider all the circumstances of the 

individual case when deciding whether it is appropriate to offer a prospective tenant a 

SSST or convert or convert an existing SST to a SSST on “other antisocial 

behaviour” grounds. 

 

 
4.1 EXAMPLES OF THE TYPE OF BEHAVIOUR  

Some examples of the type of behaviour that we may consider is antisocial could 

include where a tenant, or someone living with or visiting them: 

• Acts in a threatening abusive or intimidating manner; 

• Vandalises or damages another person’s property; 

• Drinks or uses drugs which leads to rowdiness or causes trouble to 

neighbours; 

• Carries or uses offensive weapons; 

• Causes regular and serious noise nuisance; 

• Housebreaking; 
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• Grows or deals in drugs; 

• Harassment; 

• Persistent or recurring low level breaches of tenancy. 

 

This list is not exhaustive list and is for example only.  

4.2 SSST - EXISTING TENANTS 
Where an existing tenant acts antisocially, we will follow our ASB Policy & 

Procedures. We will engage and communicate with the tenant about their behaviour.  

We will consider whether there are any other options as an alternative offering or 

giving a SSST that may resolve the behaviour. 

This will include formal written warnings about their conduct. We will ensure that 

throughout our process that the tenant is fully aware of the possible consequences of 

their antisocial behaviour, which may include converting an existing SST to a SSST, 

Antisocial Behaviour Orders and or an Eviction action.  

 

4.3 SSST - PROSPECTIVE TENANTS 

Following background checks we may become aware that a prospective tenant has a 

history of antisocial behaviour.  

When considering whether it would be appropriate to offer the prospective tenant a 

SSST we will consider the following: 

• Whether the behaviour is on-going or is likely to be repeated based on 

previous tenancy history; 

• Whether there has been a positive change in the person’s behaviour; 

• Whether the person is likely to require support as a result of their behaviour to 

successfully sustain a tenancy.  

 
 

4.4 OTHER FACTORS WHICH WE WILL CONSIDER IN OFFERING AND     
CONVERTING TO A SSST 

 
In reaching our decision to either offer a SSST or convert an existing SST to a SSST 
on “other antisocial behavior” grounds, there are also a range of other factors which 
we will consider including:  
 

• Who has behaved antisocially and their connection to the property; 

• How long the ASB has been going on and the persistence of the behaviour; 

• The person affected by the ASB and their connection to housing; 

• Whether and to what extent the behaviour has affected household members, 

neighbours or others in the community; 
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• The impact on neighbours and communities over time and the impact on the 

stability of the community; 

• What action, if any, the person behaving antisocially is taking to make positive 

change; 

• Any issues around the vulnerability of the tenant, members of their household 

or those directly affected by the ASB; 

• Other steps which have been taken/which could be taken by the landlord or 

partner agencies to address the ASB; 

• How frequently the person visits or lives at the property and the effect of the 

behaviour on neighbours; 

• Any action the tenant is taking to stop the person returning to the property; 

• Reliable evidence of the ASB; 

• Evidence of the steps taken to manage or resolve the antisocial behaviour; 

and 

• Considered what support may be required to manage or resolve the ASB and 

assist in sustaining the tenancy.  

 

Whilst there is no requirement for the ASB to have been sustained over a specific 

period, under the legislation Link (we) can only consider instances of ASB that have 

taken place up to 3 previously. 

 
 
4.5 IMPACT ON OTHERS 
 
One of the key considerations we will consider is whether the ASB in question has or 

will have a detrimental impact on household members, neighbours or others in the 

community. 

Some examples of this could include:  

• where someone’s frequent misuse of alcohol results in, for example, regular 

abuse of neighbours, excessive noise and dame to common property; 

• threatening and abusive behaviour towards neighbours or behaviour that 

causes significant disruption to their lives 

 

4.6. POSITIVE CHANGE 
 

Link will consider where people have made genuine efforts resolve their behavior and 
their conduct has improved over a reasonable period of time. In such cases we may 
consider that offering an SSST or converting to a SSST is not appropriate. Examples 
where we may consider where attempts are being made at positive change are: 
 

• regular and meaningful engagement with support organisations, for example 

on behavioural management issues; 

• taking part in a rehabilitation programme, for example a drug, alcohol or health 

treatment programme; 
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• the behaviour has stopped, and there have been no further disturbances or 

complaints.  

5. HOUSING SUPPORT 

Section 7 (1) (a) amends section 34 (7) of the 2001 Act which means that when 

offering or converting a tenancy to a SSST on any of the antisocial behaviour 

grounds, that landlords must ensure that any housing support it considers to be 

appropriate is made available for each case.  

We will, consider and decide what support is required in consultation with other 

agencies and support services. This may include access to drug or alcohol 

rehabilitation programme or social work support.  

 
 
6.SERVING A NOTICE GIVING A SSST 

Where we have decided to offer a SSST on any of the antisocial behaviour grounds 

to prospective tenant or where we have decided to convert an existing SST to a 

SSST, we will issue a notice setting out the reason for our decision. 

We will also give an explanation of the tenant’s right to appeal to the court if they are 

not satisfied with the landlord converting an SST to a SSST,  

 

7 APPEALS AGAINST SSST 

 

Tenants and prospective tenants have a right of appeal to the courts if they are not 

satisfied with the type of tenancy offered by the landlord or with the conversion of 

their existing SST to a SSST. 

 

 

7.1 TERM OF A SSST  

 

Under the 2014 Act, SSSTs are for a term of 12 moths from the date the tenancy is 

granted or the date the we serve notice on an existing tenant that their tenancy is 

being converted.  

 

At the end of the 12 month tern the tenancy automatically becomes an SST at the 

end of the 12 month term unless we have taken steps to either: 

 

• extend the term of the short SST by a further 6 months; or  

• recover possession of the tenancy  

 

8. MONITORING PROGRESS 

We will monitor all SSST tenancies on an ongoing basis and engage with tenants 

throughout the term of their 12 /18 month tenancy.  
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9.EXTENSION TO THE TERM OF A SHORT SST FOR ANTISOCIAL BEHAVIOUR 
 

Under the new act Link can apply a one off extension of 6 months to a 12 month 

SSST. 

The SSST can be extended by 6 months from the date which it would have otherwise 

have been the expiry of the 12 month tenancy. The Act states that such an extension 

may not be made unless-  

(a) the tenant is in receipt of housing support services 

(b) the landlord has, on or before the day which is 2 months before the day which 

would otherwise be the day of the expiry of the tenancy, served on the tenant 

a notice informing the tenant of  

• the extension, and 

• the reasons for the extension 

 

9.1 CONVERSION TO A SCOTTISH SECURE TENANCY 

Section 37 of the 2001 sets out the circumstances when a SSST given on any of the 

antisocial behaviour grounds is automatically converted to a SST. 

The amendments ensure that where a tenancy is a SSST and we have not served a 

notice of proceedings for recovery of possession of the tenant before the expiry of 

the relevant period (12 months from the creation of the tenancy or 18 months where 

an extension notice has been served) the tenancy becomes a SST. 

  

9.2 NOTIFYING TENANTS WHEN A SSST IS BEING CONVERTED TO A SST 
 
We will notify tenants in writing when a SSST becomes a SST. We will confirm to the 

tenant the date on which the tenancy becomes an SST. Where an SST is converted 

to a SSST on ASB grounds and then converted back to a SST after a period of 12 

months (18 months in cases of an extension), the provisions of the 2001 Act which 

were excluded by section 34 (6) whilst the tenancy was a short SST, will then apply 

to the SST 

 

10. RECOVERY OF POSSESSION -SSST 

Prior to seeking recovery of a SSST we will review our records of how the tenancy 

has been conducted, the support provided and the impact the ASB has had or 

continues to have on household members, neighbours or others in the community.  

Following this review if it is considered that the tenant continues to breach their 

tenancy agreement we will consider raising court proceedings for eviction.  
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Section 11(b) of the 2014 Act amends S.36 of the 2001 Act sets out the requirements 

before proceedings can be raised.  

The effect of this requirement means that in the case of SSST given on ASB 

grounds, we cannot raise court proceedings for eviction cannot be raised unless the 

following are satisfied: 

• we have served a notice of recovery of possession on the tenant; 

• we considers that any of the obligations of the SSST have been broken; 

• the proceedings are raised on or after the date specified in the notice; 

and 

• the notice is in force at the time when the proceedings are raised 

 

11.RIGHT OF REVIEW 

Section 11(c) of the 2014 Act inserts a new subsection (4a) into section 36 of the 

Housing (Scotland) Act 2001 which gives all tenants with a SSST under any of the 

grounds set out in schedule 6 to the 2001 Act, a right to request that their landlord 

review the decision to seek recovery of possession before the case goes to court.  

The new right of review is as follows:  

a tenant may, before the end of the period of 14 days beginning with the day of 

service of a notice under subsection (2), apply to the landlord for a review of a 

decision to seek recovery of possession of the house which is subject to the 

tenancy”. 

Section 11 (c) of the 2014 Act also inserts a new subsection inserts a new subsection 

into the 2001 Act which sets out certain requirements on landlords following receipt 

of an application for a review of a decision to seek recovery of possession of a house 

let under a SSST. The requirements are as follows:  

• Confirm its decision to seek recovery of possession or withdraw its 

notice of proceedings; 

• Notify the tenant of its decision on the review, and  

• Where its decision on the review is to confirm the decision to seek 

recovery of possession and notify the tenant of the reasons. 

 

12. LINKS REVIEW PROCESS 

The review process for any tenant seeking a review of our decision to offer a SSST, 

convert an existing SST to a SSST or seek recovery of possession of a house where 

a tenant has a SSST is as follows:  

 

• Application for review must be on writing by letter or email and should be 

addressed to the Director of Link or subsequent equivalent in each subsidiary; 
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• The review should clearly state reasons why the tenant or prospective tenant 

thinks the decision to offer a SSST, convert an existing SST or seek recovery 

of the SSST is wrong and provide evidence to support this; 

• Reviews will be carried out by a senior member of staff who was not involved 

in making the original decision to take repossession action of a SSST; 

• Whilst carrying out the review we will consider all the facts and any supporting 

evidence provided in support of the appeal; 

• Tenants, prospective tenants will be notified of our decision in writing within 14 

working days of receipt of the appeal. Our decision is final. Where there is a 

right of appeal of our decision to the courts, tenants or any prospective tenants 

will be advised; 

• Link will not consider a request for a review received out-with the 14 day 

review period.  

 

13.MONITORING AND REPORTING 
 

 

• No of conversions from SST to SSST (existing tenants) 

• No of conversions from SSST to SST (existing tenants) 

• No of SSSTs offered to new tenants (new tenants) 

• No of conversions from SSSTs to SST (new tenants) 
 

14.COMPLAINTS  
 
Link welcomes complaints and positive feedback, both of which provide information 
which helps us to improve our services.  We use a complaints handling procedure 
(CHP) developed by the Scottish Public Services Ombudsman (SPSO) and the 
Scottish Housing Regulator. Whilst you cannot appeal or complain about our decision 
you can complaint if you do not feel we have followed our process correctly. 
 
The CHP allows for most complaints to be resolved by front line staff within a five day 
limit (first stage), or if the complaint is complex, a detailed investigation will be made 
by a manager within a 20 day limit (second stage).  At the end of the second stage 
our response will be made by a director.  If the customer remains dissatisfied, they 
can refer the matter to the SPSO.   
 
Anyone receiving our care or support service has the right to complain either directly 
to the Care Inspectorate or to us.  
 
At each stage we will advise the customer how the complaint should be taken 
forward and advise which agency would be most appropriate to consider the case.  

15.POLICY AVAILABILITY  
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A summary of this policy can be made available in a number of other languages and 
other formats on request.  

16.POLICY REVIEW 
We undertake to review this policy regularly, at least every three years, regarding: 
 

• Applicable legislation, rules, regulations and guidance.  

• Changes in the organisation.  

• Continued best practice. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


